TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN

MINUTES OF APRIL 8, 2009
ZONING BOARD OF APPEALS
COMMUNITY SERVICE BUILDING
EASTPORT, MICHIGAN

Present:  Keelan, Colvin, Martel
Alternates:  Barr, Nothoff
Absent:  Houghton, Hein
Audience:   One, Michael Malloy 

1.  Meeting was convened at 7:02 p.m.  Roll call taken.  Alternates Barr and Nothoff sit in place of Houghton and Hein, who are absent. 
2. Appeal 2009-1 Michael & Dorothy Malloy.  Keelan gives Mr. Malloy an outline of the procedures tonight, including comments from township officials, his chance to present the case, any correspondence received, public comment, rebuttals and close of the public hearing.  Since no township officials are present, there are no comments.  That being said, the Public Hearing is opened.  Mr. Malloy explains that he has a modest cottage on Grand Traverse Bay that is about 25 feet by 40 feet on a 50 foot frontage lot.  There are three levels, with a deck that goes around three sides of the house on the second level which is the main floor.  His property is at 4311 Michigan Trails in Torch Lake Township.  On the south side of the house, there is a walkway approximately four feet wide that serves as the egress to the main entrance to the house.  The eave of the house on the south side comes approximately to the middle of that walkway, and in the summertime when it rains, the water drips down.  In the winter, the snow falls and slides off the roof and builds up on the deck walkway.  The drip line is right along the middle of the walkway, and you end up with a big pile of ice.  It is a rather hazardous situation at times and you can’t really clear it off until there is a warm spell.  The Malloys’ proposal to alleviate that problem is to put a shed roof on the south side of the house covering the deck walkway.  The configuration of the lot and the house is that the house is just about past the 10 foot setback on the south side of the house.   If a shed roof is put on, we would extend the drip line of the house approximately four feet.  The purpose of this request is to get a 4-foot side yard variance so that a roof extension can be installed over the deck along the south side of the house, as shown on the plan submittal.  He states they would not be changing the footprint of where the structure is or where the deck line is, but with the shed roof on the house, the roof line will extend over the deck no more than 18 inches.  The deck is already in the setback and the house and deck were built in 1984 or 1985.  He is not sure of the date.
	The directors members review the diagram, have a discussion on alternatives, and state they understand that Mr. Malloy is asking for a four foot variance.  
One letter received via email is now read into the record, received from Jane & Salomon Suwalsky on March 26, 2009.  Letter opposed to a granting of a variance to Mr. & Mrs. Malloy.
Keelan indicates there is no public present, so there are no public comments.  Mr. Malloy is given a last chance to give the ZBA any other thoughts before closing the public hearing.  
	Mr. Malloy states that he has sent the information of his request for a variance to his neighbors on either side of his home, and he has their signed agreement that they are in support of it.  Keelan states the only letter the Township received is from Jane & Salomon Suwalsky.  Mr. Malloy offers to provide the ZBA with their signed agreement.  Keelan states they do not need to see it, and the Public Hearing is closed.  The Board members will now discuss and come up with findings of fact, a motion, a discussion and then a vote on the motion.
	Board comments include Colvin, stating that the proximity of the house to the south of Mr. Malloy is at quite a distance, so safety wise there is no big problem of constricting space.  Nothoff comments that if the Board follows the ordinance literally, that the Board will be setting up a situation where you will have people with serious falls and that there is a hardship here.  Martel states the Zoning Ordinance is health, safety and welfare.  Welfare refers to that under the ordinance you will fare well.  Barr states that another thing under safety is the main escape route in case of a fire.  Martel indicates it is a reasonable request, that the house was put there somewhere on the line of zoning, and that deck was approved and put in there.  It increases the non-conformity, but it is a non-conforming lot and a non-conforming house.  Barr states that from a safety standpoint he agrees and whether it’s a 6 inch or 18 inch, it won’t make any difference, and that the 18 inches will keep the ice from going down onto the deck.  Mr. Malloy is asked if he knows where the Suwalskys live, and he does not know, although their house at 4291 Michigan Trail is pretty close to his house.

Findings of Fact: 
1. There is a serious safety issue with ice buildup along the walkway to the entrance door.  
2. There are special circumstances that exist.
3. There is no reasonable way to locate another entry door into that house.  
4. There is a non-conforming lot on Lake Michigan and a non-conforming house on that lot. 

	Board comments include Nothoff, asking whether or not the Board has to answer the question that the special conditions do not result in something that the applicant did or did not do?  And the answer to that is he didn’t do it.  If it was built before zoning, it was not a question at that time.  Keelan responds that the ZBA has talked about this issue on several occasions but have never answered it.  In this case, the issues are pretty clear cut as to the issue of safety without a reasonable alternative.  Keelan explains that the ZBA is to try to make the minimal amount of variances that they can, and if it weren’t a safety issue in this case, he would be opposed to granting a variance.  
		Martel asks whether or not decks in the side yard setback have always been counted.  Colvin states he will look it up, and Nothoff states she would be interested to know the answer to that question because if he built the house today, where do you start measuring; the house, the eave, or the deck.  With no further discussion, there is a motion by Martel, seconded by Nothoff to grant Mr. Malloy a four foot variance into the south side setback.  Roll call vote:  Keelan yes, Colvin yes, Barr yes, Martel yes, Nothoff yes.  Motion passes unanimously.  
	Keelan concludes the public hearing on the variance and states that Mr. Malloy will be receiving a letter from the Township granting him his variance.  Martel states his appreciation all the work Mr. Malloy did on the drawings.

3. Report from Colvin on Planning Commission meeting.  None.

4. Report from Martel on Township Board meeting.  Martel notes his concern on the $42,000 cost to the Township last year on non-conformity issues.

5. Minutes of January 14, 2009 ZBA meeting.  Keelan asks what the phrase “reflecting us” means in Item 5 Report from Martel on Township Board Meeting.  Martel states that it means, does the zoning ordinance reflect the desires of the people of the township rather than what the planner has brought in.  After discussion, motion by Colvin and seconded by Barr to approve minutes as prepared passes 5-0.

6. There were no Administrative matters.

7. No concerns of the Public.

8. With no further business, the motion to adjourn at 8:05 p.m. passes 5-0.  Keelan states that Houghton will let the board members know if there is an appeal.  If there is an appeal, the next meeting will be May 13.  The next regular business meeting will be July 8, 2009.  

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.


Patricia A. Stephens
Recording Secretary

1

